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GAS SUPPLY (GAS QUALITY SPECIFICATIONS) BILL 2009 

Committee 

The Deputy Chairman of Committees (Hon Helen Morton) in the chair; Hon Peter Collier (Minister for Energy) 
in charge of the bill. 

Clause 1: Short title — 

Hon ROBIN CHAPPLE: I have a query about the amendment I will move later. The minister referred to the 
fact that the Macedon project would not be coming on stream in the foreseeable future. Having talked to the 
corporation, I understand it will come on stream, hopefully, around 2012. From reading the figures of projected 
demand in growth, we understand that by that time, the total available gas will be approximately 11.4 billion 
cubic metres from all the joint venture partners—Varanus, Pluto, Reindeer and all the rest. If we take a two per 
cent demand growth projection, whereby in 2012 available gas will be 11.4 billion cubic metres, the 
requirements at that stage will be 11.5 billion cubic metres of gas, at a two per cent a year increase. If it is a 
four per cent a year increase, we will be looking at 11.8 billion cubic metres. Part of my concern about the five-
year review—I will come to some further figures shortly—is that by that stage we will be looking at a deficit of 
gas; therefore, we will probably need to go back and look at the regulations and the act, because we will most 
probably want to bring on stream gas other than that from this supplier to fix the deficit. Now that other gas 
might come from many other streams. As a result, we will need to review the essence of some of the 
fundamentals of the act at that stage. By 2015, we will be looking at a deficit of about 0.6 of a billion cubic 
metres of gas, rising to 1.35 billion cubic metres of gas. By way of explanation, I am referring to the work done 
by Brian Fleay, and I seek to table that document so that the minister will be aware of the issues contained in that 
report.  

Leave granted.  

[See paper 1441.] 

Clause put and passed. 

Clause 2: Commencement — 

Hon KATE DOUST: The question I have relates to paragraph (b), which states — 

the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different 
provisions.  

I ask the minister to explain which provisions will be delayed, in what time frame after proclamation does he 
expect those provisions to be proclaimed, and why have particular provisions been held off.  

Hon PETER COLLIER: I have been advised that the reason for the distinction in the provisions being 
proclaimed at different times is that some are essentially dependent upon the regulations being in place before 
they can be proclaimed. Therefore, clauses 2, 3 and 4 might be proclaimed after the regulations have been put in 
place.  

Clause put and passed.  

Clause 3: Terms used — 

Hon PETER COLLIER: I move — 

Page 3, lines 1 and 2 — To delete the lines and insert — 

Gas Access Law means — 

(a) the National Gas Access (Western Australia) Law, the Rules made under that 
Law and the regulations made under the National Gas Access (WA) 
Act 2009; or 

(b) the Gas Pipelines Access (Western Australia) Law, and the regulations, in 
force under the Gas Pipelines Access (Western Australia) Act 1998 before 
the commencement of the National Gas Access (WA) Act 2009 section 30; 

As I mentioned in my summing-up of the second reading debate, the reason for this amendment is that the 
National Gas Access (WA) Bill had not been passed by the Parliament before this bill was introduced. It was an 
unfortunate consequence, but all this amendment does is make adjustments to this bill to reflect the changes 
made in the National Gas Access (WA) Bill.  

Hon KATE DOUST: I seek clarification of that, because the National Gas Access (WA) Bill 2008 was passed 
at the end of June.  
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Hon Peter Collier: We had an amendment and it had to go back to the other place.  

Hon KATE DOUST: Yes, we did. For some strange reason beyond my understanding—I know that the minister 
was not aware of it at the time—the other place had not bothered to deal with those amendments. I am curious to 
know the reason that these amendments were not flagged in the second reading debate in the other place.  

Hon PETER COLLIER: I appreciate that and I asked the same question. The simple fact of the matter is that 
this bill was read into the Assembly the day before the amendments to the National Gas Access (WA) Bill were 
agreed to in that place. 

Hon KATE DOUST: Unfortunately, I was not in the chamber when the minister provided the explanation for 
these amendments. I wonder whether he would go over the purpose of these amendments and the reason for 
replacing the definition of “gas access law”.  

Hon PETER COLLIER: The National Gas Access (WA) Bill resulted in changes to the act, and this bill 
reflects those changes. The amendments are purely to reflect the changes that were made in the National Gas 
Access (WA) Bill.  

Hon ROBIN CHAPPLE: Maybe I am missing something in this amendment. If we compare paragraph (a) in 
the bill with paragraph (a) in the amendment, the latter of which refers to the National Gas Access (Western 
Australian) Law, rules and regulations made under the National Gas Access Law, we find that paragraph (a) in 
the bill that will be replaced with this amendment, if I am getting this right, refers to a pipeline that receives gas 
that has been transported through a gas transmission pipeline. Whilst there may be a connection, I cannot see it.  

Hon Peter Collier: To what is the member referring?  

Hon ROBIN CHAPPLE: I am referring to clause 3, page 2, lines 1 and 2. I can now see what the minister is 
doing. I apologise. The amendment is inserting new paragraphs (a) and (b).  

Hon Peter Collier: Yes, to reflect that change. 

Amendment put and passed.  

Hon PETER COLLIER: I move — 

Page 4, lines 25 to 28 — To delete the lines and insert — 

Pipeline service has the meaning given in the National Gas Access (Western Australia) Law 
section 2;  

Hon KATE DOUST: I ask the minister to provide an explanation for the change of definition.  

Hon PETER COLLIER: It is for the same reason. This is a definition that is in the National Gas Access (WA) 
Act and this amendment reflects that.  

Amendment put and passed.  

Sitting suspended from 6.00 to 7.30 pm 

Hon PETER COLLIER: I move — 

Page 5, lines 16 and 17 — To delete the lines. 

Amendment put and passed.  

Hon KATE DOUST: Subclause (2) refers to persons with whom the minister must consult. Paragraph (b) states 
that the minister must consult with — 

any other person to the extent to which the Minister considers necessary in relation to the proposed 
amendment. 

Can the minister give some examples of the types of persons or groups with which the minister would consult, 
and under what circumstances? 

Hon PETER COLLIER: We will consult groups such as gas consumers, shippers, and operators of the gas 
distribution system.  

Hon ROBIN CHAPPLE: We have been referring to the National Gas Access (WA) Act. Can the minister 
confirm whether that act has been proclaimed? 

Hon Peter Collier: I am not sure about that. 

Hon ROBIN CHAPPLE: If that act has not been proclaimed, will the amendments that we are moving in 
relation to that act be valid? 
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Hon PETER COLLIER: We can refer to an act in a new act even before it has been proclaimed; so, yes, the 
amendments will be valid. 

Hon LJILJANNA RAVLICH: I refer to the definition of “gas consumer” on page 3 of the bill. Paragraph (a) of 
the definition states that “gas consumer” means a person who “receives gas that has been transported through a 
gas transmission pipeline”. The explanatory memorandum states that the definition of “gas consumer” is limited 
to large consumers. Why is the definition of “gas consumer” limited to large consumers, and how would the 
minister define “large” in the case of gas consumers? Paragraph (a) of the definition would seem to imply that 
virtually every person is a gas consumer. Certainly, the mums and dads in this state who use gas would, 
according to that definition, be gas consumers. However, according to the memorandum of understanding, if 
there were another gas explosion, and if we were to encounter similar problems to the problems that were 
encountered last time, the mums and dads in this state who use gas would not be able to claim compensation, 
because, under this definition, compensation would be limited to those people who are defined as “large” 
consumers. This legislation would, therefore, be of no assistance to the mums and dads in this state who use gas. 
I am concerned about what legal recourse will be available to the mums and dads in this state who use gas. 

Hon PETER COLLIER: I draw the member’s attention to paragraph (b) of the definition, which refers to a 
person who has, in the previous 12 months, consumed at least one terajoule of gas. Such a person would be a 
“large” consumer. One terajoule of gas represents approximately $21 000 of gas consumption a year for non-
residential customers. 

Hon LJILJANNA RAVLICH: Why has the minister chosen one terajoule? The minister would know that most 
small businesses, and most household consumers—mums and dads—would certainly not consume $21 000 of 
gas per annum. Given that part of the rationale for this legislation is to avoid what happened after the previous 
gas explosion, when people were not compensated properly, it would seem to me that the minister has 
established in this definition quite a high threshold for gaining access to compensation under this legislation.  

Hon PETER COLLIER: I mentioned during my summation of the second reading debate that small consumers 
will not be impacted upon by this legislation, because they are charged on energy content, not volume. Also, 
small consumers operate on short-term accounts. Therefore, they will be able to renegotiate those contracts and 
get the benefits accordingly.  

Hon LJILJANNA RAVLICH: Minister, how does a normal household consumer operate on a short-term 
contract? By what means does that happen? 

Hon PETER COLLIER: Residential consumers are on regulated contracts; therefore, they can be changed at 
short notice. 

Hon ROBIN CHAPPLE: The minister mentioned that the small consumer operates on calorific value, as 
opposed to volume. 

Hon Peter Collier: Yes.  

Hon ROBIN CHAPPLE: Is that different for the large consumer; and, if so, why?  

Hon PETER COLLIER: The plant and equipment of small consumers does not operate at full capacity; 
therefore, there is scope for increased volume. That is the distinction between small and large consumers.  

Hon LJILJANNA RAVLICH: So that we have a better understanding of the definition of a small consumer, 
given the requirement that such a consumer must have consumed, at any one site, at least one terajoule of gas, 
what might be an example of an organisation that would use that much gas? 

Hon Peter Collier: More than one terajoule? 

Hon LJILJANNA RAVLICH: One terajoule or more.  

Hon PETER COLLIER: Those that might use more than one terajoule might be electricity generators; some 
brickworks; CSBP, by way of its industrial processes; or mine sites.  

Hon LJILJANNA RAVLICH: Minister, on what basis was one terajoule of gas the determined measure, if one 
likes, of this definition?  

Hon PETER COLLIER: The one terajoule threshold has been in the Energy Coordination Act since 1994, so 
that is why it is used. 

Hon LJILJANNA RAVLICH: That does not really answer my question. I am asking whether the minister just 
accepts that as a given. Does the minister understand why it is set at one terajoule? If my reading of the 
legislation is correct, this has some serious implications. Obviously, there may be issues about access to 
compensation by somebody who is using just a bit less than one terajoule. Although that organisation may be a 
reasonably sized organisation, it will not be able to seek compensation through this legislation, and therefore 
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may very well become involved in a very protracted legal case in the Supreme Court or wherever it goes to settle 
this issue. It does have some very, very serious flowthrough effects. I am asking: how was this one terajoule cap 
determined, and by whom?  

Hon PETER COLLIER: We have to draw the line somewhere, as I said. That is why they have come up with 
the one terajoule threshold level. Gas consumers who use less than one terajoule have been consulted on this 
issue. Their contracts are of a short duration, and so when they negotiate them, they will then benefit from more 
choice, and that is the whole point. We must have a threshold level somewhere, and that is why that one was 
determined. 

Hon LJILJANNA RAVLICH: Will the minister provide us with a list of those organisations that were 
consulted about this? He does not have to do it now; he can table it in the house at a later time. I would like a list 
of those organisations that were consulted and were happy with the threshold being set at one terajoule. Will the 
minister also advise me what the practical implication would be of this clause reading “at least half a terajoule of 
gas”, as opposed to “at least one terajoule of gas”?  

Hon PETER COLLIER: Yes, I will give an undertaking to provide that information. 

Hon LJILJANNA RAVLICH: The second part of my question, minister, was: what would be the practical 
implication of the second part of that definition of “gas consumer” reading, “in the previous 12 months, 
consumed, at any one site, at least half a terajoule of gas that had been transported through a gas transmission 
pipeline”? In other words, what would the practical implication be if this threshold were reduced by 50 per cent?  

Hon PETER COLLIER: It would, in effect, increase the number of people who could get compensation, but 
the aside to that is that they probably will not be eligible for compensation because they will not incur costs. 

Hon ROBIN CHAPPLE: In relation to the previous question I asked on this matter, the minister indicated that 
large consumers will be charged on volume, not on calorific value. 

Hon Peter Collier: Energy. 

Hon ROBIN CHAPPLE: So we are doing exactly the same as we are doing with small consumers. I thought 
the minister indicated that it was a different situation. 

Hon PETER COLLIER: Yes, that is correct; it is the same as it is with small consumers. It is on energy 
content. 

Hon KATE DOUST: I would like some clarification on clause 3(3) on page 5. It refers to a regulation to amend 
a reference specification or a standard specification. Can the minister explain that? Given that we do not yet 
know the nature and the detail of the regulations that will be drafted or the time line, how will this impact on 
both producers and consumers? 

Hon PETER COLLIER: The reference spec and the standard spec will be made soon, after consultation. This 
means that if there is ever any change in the gas spec, which of course will have significant ramifications, there 
will be consultation. 

Hon ROBIN CHAPPLE: As a follow-up to that question, we know that a gas field alters quite dramatically 
over the life of a project. Is the minister saying that as that alters over the life of the project and the NOx or SOx 

goes up—I think five per cent of this particular field at the moment is supposed to be NOx and 95 per cent is 
methane—that will certainly deteriorate quite dramatically as the field goes further into production. How will 
that be dealt with? 

Hon PETER COLLIER: The reference spec is the specification that is applicable from 1 January 2009, as I 
have stated. The standard spec is the broadest possible spec that is safe to maintain, but there will be no changes 
as a result of gas that is going to come on stream. That will not change. 

Hon LJILJANNA RAVLICH: I take the minister back to the definition of “gas consumer”. He might be able to 
take this question on notice. In terms of the 1996 definition that still applies today — 

Hon Peter Collier: It is 1994. 

Hon LJILJANNA RAVLICH: Okay; the 1994 definition. Can the minister provide us with the number of gas 
consumers who have sought compensation since that definition — 

Hon Peter Collier: There is no compensation. 

Hon LJILJANNA RAVLICH: Currently? 

Hon Peter Collier: No. 
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Hon LJILJANNA RAVLICH: Okay. It is defined, but there is no compensation. I take the minister to the 
definition of “gas producer”, which means anyone who holds a relevant gas production licence. There will be 
scope in the regulations to exclude or include people on a case-by-case basis. I imagine that there would be 
significant advantage in being able to operate as a gas producer. What might be the criteria to include a person as 
a gas producer under this clause? 

Hon PETER COLLIER: There are those that are listed under the definition of “gas producer”, but also there 
might be some producers that do not have a licence, such as coal seam methane producers or liquefied natural 
gas terminals. 

Hon LJILJANNA RAVLICH: On what basis would somebody be excluded from being a gas producer? Is it 
just the case that the person is not fit and proper, or is there some broader criteria by which a person would be 
excluded? 

Hon PETER COLLIER: There may potentially be some legacy issues with small gas producers in the Perth 
basin. We may choose to exclude them from the definition because they may already be producing broad gas 
specification without paying compensation. They feed into the Parmelia pipeline. That is a very small 
component.  

Hon LJILJANNA RAVLICH: Is the minister referring to categories or classes of gas producers? In his answer, 
could the minister also explain the means by which this exclusion will occur? In other words, does the minister 
make that determination, is a special panel set up or is there some other means by which this is determined?  

Hon PETER COLLIER: That will be dealt with on a case-by-case basis, and that responsibility sits with the 
Minister for Energy.  

Hon LJILJANNA RAVLICH: Is it on the recommendation of the agency or by whom?  

Hon Peter Collier: It is the Office of Energy.  

Hon LJILJANNA RAVLICH: I understand that the pipeline impact agreement is an essential instrument that is 
referred to in part 2 of the bill, principally to deal with the impact of broader specification gas in a PIA pipeline 
and to alert consumers and other operators of the impending arrival of broader specification gas. What sorts of 
things will make up the agreement? For somebody who has not seen one of these agreements, what is the nature 
of the agreement between the two parties?  

Hon PETER COLLIER: The details are being worked out but the prescribed form is in clause 7, “Content of 
pipeline impact agreements”, and the member will find a fairly extensive categorisation there.  

Hon KATE DOUST: What makes up the reference specification, and what is the difference between a reference 
specification and standard specification?  

Hon PETER COLLIER: The standard will be the Australian standard. The reference standard will be what the 
pipeline was issued on 1 January 2009, and that is determined by a number of things—heating index, the Wobbe 
index, and inert gases; they are the main ones.  

Hon KATE DOUST: What are the components that make up a reference specification, and what is the 
difference?  

Hon PETER COLLIER: There are a number of different contributing factors. I do not mind tabling this 
document outlining the matter, if the member would like a copy.  

Leave granted. 

[See paper 1442.]  

Hon KATE DOUST: Hon Robin Chapple made a comment about the quality of the gas changing over the 
lifetime of the agreement. How often would that reference specification be adjusted to suit, and what measuring 
mechanism is used to make that assessment for both of those arrangements?  

Hon PETER COLLIER: The reference standard will probably never change from that of 1 January 2009, and 
that is linked to compensation. The standard specification is linked to the Australian standard, and that will 
probably never change either, but if it does change, it is up to the state government to change according to that 
Australian standard.  

Hon JON FORD: I was going to debate this issue in another clause but we seem to be there now. Is the 
reference specification targeting the material specification capacity to carry gas? What is this based on? It is not 
so much on the supply side, but when one constructs a pipe, the specification of product it can cope with for life 
is usually envisaged.  
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Hon PETER COLLIER: The present intention is that it will be based on the gas composition used by the 
pipeline operator from 1 January 2009 to determine how much firm capacity the pipeline could sell.  

Hon JON FORD: What is the government doing to ensure that it is a reasonable specification—that is, to ensure 
that the pipeline operator is not putting in barriers that limit its ability to enter into contracts to supply gas and/or 
expose them to unreasonable compensation? 

Hon PETER COLLIER: If a reference specification proposed by a pipeline operator is different from the 
specification offered publicly to prospective users of the pipeline, there will be consultation with industry before 
determining what the specification should be.  

Hon JON FORD: That is fine; I understand that. I suppose the reason we are asking questions about the 
reference spec is because we would expect it not to change over time. What technical advice is the government 
receiving independently of the pipeline operator to understand that the right spec is being offered to it? 

Hon PETER COLLIER: We have received advice from a technical consultant—David Pack—from Curtin 
University, who I am advised is very well respected within the industry.  

Hon JON FORD: Normally, a reference spec does not change, but occasionally it does due to some disaster or 
new technology. If in the future some other sort of gas, gas compound or hydrocarbon mix is deemed to be 
coming into mode, and due to consumer demand the operator wants to move to a much broader range spec or a 
smaller spec or one that is above or below the specification, is there a mechanism to do a technical examination 
to change that spec? If so, will the minister be seeking independent advice on that?   

Hon PETER COLLIER: Yes.  

Hon ROBIN CHAPPLE: On the same sort of line, going back to my original comments, we know the North 
West Shelf gas contracts run out about—I do not have the paperwork with me because I have handed it over—
2015 or 2017, so we will be losing about 70 per cent of our current supply. That will change potentially the spec 
coming in from many other locations such as Gorgon or wherever else into the domestic gas route. How are we 
going to deal with change in specification in terms of N2O, S2O and other elements within the pipeline and its 
capacity and metallurgy to be able to deal with that gas? 

Hon PETER COLLIER: I think the member is talking about the actual contract with the North West Shelf.  

Hon Robin Chapple: That is correct. 

Hon PETER COLLIER: Yes, there will be renegotiated contracts. But in terms of the gas specification, there is 
very little likelihood that there will be any shift in the current standard, certainly not before the next five years 
because there will be some blending. It is highly unlikely it will go below the current standard, certainly not 
before the next five years and, more than likely, a lot longer.  

Hon ROBIN CHAPPLE: As I explained to the minister earlier, I think we are looking at about a 0.9—I cannot 
remember the figure—I think it was the tonnage of gas by which it would be reduced by that time. 
Unfortunately, as I said, I have handed over the document. Because there will be a reduction, we will be looking 
for other gas fields to fill that void, and they will have different specifications. How will we deal with that? This 
gas bill provides for a lower calorific value but it is in fact very clean gas because it is almost pure methane with 
only five per cent N2O in it.  

Hon PETER COLLIER: I apologise, but I am a little confused. This bill is not just about Macedon. 

Hon Robin Chapple: I understand that. 

Hon PETER COLLIER: We will not need to amend the bill to allow other fields to come on. The reference 
spec is from 1 January 2009. I am not quite sure where the problem is as the member sees it.  

Hon ROBIN CHAPPLE: I understand the reference spec, but the spec associated with the lower calorific value 
of this gas will be going into the current supply and actually altering the spec of the gas. We have had to make 
provisions to allow for this gas to come on stream, and for the replacement of equipment because of its lower 
calorific value. As we go through the decline of the gas and start bringing in other fields that have different 
chemical compounds, will they in turn have to pay compensation on the basis of equipment damage, malfunction 
or whatever else associated with the introduction of that new gas? Is that covered by this legislation or will a new 
spec need to be written? 

Hon PETER COLLIER: I appreciate that the member does understand that the reference spec is that 
determined by 1 January 2009. But this essentially does not have anything to do with gas fields per se; it is to do 
with the actual pipelines. If new gas fields come on board, they will feed into the pipeline and they will then pay 
compensation.  
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Hon ROBIN CHAPPLE: Okay, thank you; we are getting to it. They will be paying compensation based on a 
gas supply. Because of that gas supply’s different calorific values, different chemical components or whatever 
else that may affect either the user at the end or the pipeline provider, and because different gases require 
different metallurgy—all these sorts of things—how will they be determined? Will they be covered by this 
legislation or will we need to provide new criteria? Will that all be done through regulation?  

Hon PETER COLLIER: I understand where the member is coming from. Yes, they will have to pay 
compensation for the pipeline as a consequence of the changes to the specification from 1 January 2009.  

Hon ROBIN CHAPPLE: I understand 2009—it is a lovely year. What I am saying is that as we progress to 
2012 and 2017 we will actually have different values of calorific gas, different issues associated with NOx and 
SOx—other minerals and other chemicals—that will affect the end user and the pipeline provider. We are 
establishing a set of regulations for 2009. That will most probably change because of the material going into the 
pipeline. How will that be dealt with into the future?  

Hon PETER COLLIER: Again, I understand where the member is coming from. I think he understands that 
they will pay the compensation. The bill provides the overarching scheme for how the relevant effects will be 
determined. However, the specifics will be in the regulations as fields come on stream.  

Hon JON FORD: Is it true to say that the base specification has two primary reasons for existence? One reason 
is to protect the integrity of the pipeline.  

Hon Peter Collier: Yes. 

Hon JON FORD: The second reason is to allow people who want to enter into the contract to have an 
understanding of the range of product they can put down before they look at developing their fields.  

Hon Peter Collier: That is correct.  

Hon ROBIN CHAPPLE: I have one final question, and I come back to the National Gas Access (WA) Act 
2009. The commencement to that act states —  

This Act comes into operation as follows —  

(a) sections 1 and 2 — on the day on which this Act receives the Royal Assent; 

(b) the rest of the Act — on a day fixed by proclamation, and different days may be fixed 
for different provisions. 

Given that if the act has not been proclaimed, and in the past we have had acts that have not been proclaimed for 
10 years, what would be happen to this piece of legislation — 

Hon Peter Collier: It was proclaimed on 1 September 2009.  

Hon ROBIN CHAPPLE: I was advised that it had not been proclaimed. I accept that it has been.  

Clause, as amended, put and passed.  

Clause 4: Purposes of this Part —  

Hon JON FORD: My interest in this clause is based on the last question I asked when we debated clause 3. We 
said that that one reason for the existence of a reference specification is to protect the integrity of the pipeline—it 
basically protects everyone involved, because they understand what could go in. However, clause 4 states — 

The primary purposes of this Part are to ensure that — 

(a) a gas producer can supply gas, that will flow into a PIA pipeline, of a quality that 
does not comply with the reference specification for the pipeline;  

It goes on to say, basically, that that cannot be done until the relevant effects have been agreed to. Is that just 
weird drafting? Should it actually say that?  

Hon PETER COLLIER: I thank the member for the question. I understood him to be referring to the standard 
specification.  

Hon Jon Ford: The reference specification. 

Hon PETER COLLIER: The standard specification sets the outer boundaries, whereas the reference 
specification is essentially a historical snapshot of where the pipeline happened to be on 1 January 2009. The 
whole idea of this bill is to get the pipeline blockage out of the way, so that an avenue for new fields can be 
opened up.  
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Hon JON FORD: The minister’s answer is incredible. I specifically asked in the debate on clause 3 what was 
the purpose of the reference standard. The minister is talking about the standard specification. Maybe I am 
getting mixed up with the terminology, or we both are. 

Hon Peter Collier: It was my fault; it should be standard specification.  

Hon JON FORD: Perhaps the member will clarify the reference specification and the standard specification 
again. One is about what was in the specification when it came into operation on 1 January 2009. That is what 
the specification is at that moment—that is, when it is declared? 

Hon Peter Collier: That is right.  

Hon JON FORD: So that is the reference? 

Hon Peter Collier: Yes. 

Hon JON FORD: Then the standard specification is the one that protects the integrity of the pipeline? 

Hon Peter Collier: Yes. 

Hon JON FORD: Okay. That is where the confusion arose for me. 

Hon Peter Collier: That is what I thought you meant.  

Hon JON FORD: Okay. A gas producer cannot put any gas into the line unless all those things outlined in 
clauses 6 and 7 have been dealt with. Paragraph (c) of clause 4 states —  

users of PIA pipelines are not materially disadvantaged by the way in which those effects are 
determined and dealt with. 

This seems to be dealing specifically with protecting the integrity of the operations of the operators, including 
their assets and their contracts. Does any part of the bill provide the same protection for producers who are going 
into the pipeline? 

Hon PETER COLLIER: The producers will not be adversely impacted. They can do one of two things—they 
can treat the gas prior to its entering the pipeline, or they can compensate once it goes into the pipeline.  

Hon JON FORD: This probably comes down to the definition, because when I read the word “user”, I think of 
users at both ends—that is, the producers and the consumers. This is actually the transmission. It is a nice 
statement — 

users of PIA pipelines are not materially disadvantaged by the way in which those effects are 
determined and dealt with. 

However, what mechanism will be used to represent those parties? 

Hon Peter Collier: The producers? 

Hon JON FORD: The users. 

Hon PETER COLLIER: “User” is in fact defined on page 5 of the bill. It is a shipper in the pipeline. 

Hon JON FORD: I thank the minister. The definition of “user” states — 

user, of a gas transmission pipeline, means a person provided a pipeline service by means of the 
pipeline under a pipeline services agreement to which the person is a party. 

Do we still not have the issue of the user being both a consumer and a supplier? 

Hon PETER COLLIER: The user on a pipeline is a shipper. 

Clause put and passed.  

Clause 5: PIA pipelines — 

Hon JON FORD: This clause states — 

(1) A PIA pipeline is a gas transmission pipeline declared by the Minister to be a PIA pipeline. 

(2) The Minister must not make, amend or revoke a declaration other than in accordance with the 
criteria and procedure provided for by the regulations. 

I know that we do not have the regulations as yet, but what situations is the minister looking at having the 
regulations control? For what reasons might the minister want to amend or revoke a declaration in accordance 
with the criteria and procedure? What is the minister’s general idea about what the criteria might be? 

Hon PETER COLLIER: That will be in the regulations, but the intent is that the pipelines be fully utilised. 
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Hon JON FORD: I thank the minister for that. I understand that the minister says that a gas transmission 
pipeline must be fully utilised. However, for what other reasons might the minister want to amend or revoke a 
declaration? A particular transmission line or spur line might be deficient. I will give the minister an example. 
My eldest brother is a metallurgist. He acted on behalf of the royal commission into the Longford gas explosion 
in Victoria. That royal commission found that the specifications for one of the parts of the vessel that exploded 
had failed. The specifications for that part had been okay when the plant had been designed 20 years earlier, but 
they no longer met the contemporary requirements. Is that the type of issue that would allow the minister of the 
day to amend or revoke an agreement?  

Hon PETER COLLIER: I think I understand where Hon Jon Ford is coming from. I think what the member is 
asking is: if in the light of new knowledge a standard specification was found to be incorrect, would we have the 
ability to change that specification? Is that what the member is asking? 

Hon Jon Ford: It might be that the material specification of the pipe itself was deficient. 

Hon PETER COLLIER: Yes. That would not be dealt with under this bill. That would be dealt with under the 
Petroleum Pipelines Act. 

Hon Kate Doust: Should there not be a reference to that? 

Hon JON FORD: Hon Kate Doust makes a good point. Should there not be a reference to that in this bill? 
Surely, if a failure was discovered, the responsible minister should be given the authority to act, rather than rely 
on the company to deal with the problem. In the case of the Longford gas explosion, the operator at the time—I 
think it was Shell Australia—had been deficient in protecting that asset and had made all sorts of assumptions 
about the integrity of that asset. If there did happen to be such a failure, that might mean that the specifications 
would need to be changed. Therefore, the example that I have given is relevant to this bill.  

Hon PETER COLLIER: The Gas Supply (Gas Quality Specifications) Bill 2009 is all about enabling broader 
quality gas into the pipeline. What the member is asking about is incorporated in the Petroleum Pipelines Act 
1969. I am sure the member is aware that that is the way that the safety of high-pressure pipelines is regulated. 
That act covers the issue the member is talking about; it is not necessary to incorporate it into this bill.  

Hon JON FORD: I accept that answer. What does the minister envisage to be the elements that would cause the 
minister of the day to consider revoking, for instance, or amending a declaration?  

Hon PETER COLLIER: For example, there may be an instance whereby the pipeline is no longer fully 
utilised.  

Hon JON FORD: We got there! It was probably my asking of the question.  

Hon Peter Collier: That’s all right. 

Hon JON FORD: The last question is: looking at it from an administrative law perspective, would the minister 
have to supply a written explanation for that?  

Hon PETER COLLIER: Yes, it would be written, and we would publish the decision. 

Hon KATE DOUST: I just want some clarification of that last answer. Will it actually be specified in the 
regulations that the minister will provide that information? 

Hon Peter Collier: Yes. 

Hon KATE DOUST: Not that we know it is in the regulations. 

Hon Peter Collier: Yes, that’s right. 

Hon KATE DOUST: I have been following the minister’s discussion with Hon Jon Ford, and I appreciate that 
we do not know what work has gone into the regulations so far, but it would have been useful to have an idea of 
the list of criteria, or an example of the procedure that will be provided for by these regulations; I do not know 
whether that is available.  

Hon Peter Collier: What was your first question?  

Hon KATE DOUST: The first question was about the issue raised by Hon Jon Ford about the minister putting 
the explanation in writing and whether that would be covered by the regulations, so that they would actually state 
that the minister will do X, Y and Z, and the answer was yes. 

Hon PETER COLLIER: Yes, it will. 

Hon KATE DOUST: My second question was: given that the regulations have not yet been written, does the 
minister have a list of the criteria or an example of the procedure that is referred to in this particular clause?  
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Hon PETER COLLIER: Just for the record: yes, for the first question; and, for the second question the answer 
is no, because they are still being developed.  

Hon ROBIN CHAPPLE: This bill is about enabling lots of different gas suppliers to come into the system to 
provide domestic gas. As gas declines over time, gas of a higher or lower calorific value, and with different 
chemical components or whatever else, will come into the system. If a gas comes into the system that it is not 
suitable for the pipeline to carry because of its structure or its metallurgy, would the proponent then be, under 
this act and not any other act, required to refit or re-fabricate the pipeline to carry its gas?  

Hon PETER COLLIER: The answer to that is no, because if the pipeline is not capable of carrying the gas, it is 
not within the specification. 

Hon ROBIN CHAPPLE: I think the minister is missing my point. As we move forward, either with the current 
proposal to use the gas pipeline, which is the Macedon proposal — 

Hon Peter Collier: No, that is one. 

Hon ROBIN CHAPPLE: — or any other, as the current contracts decline—as we know they will—we will be 
looking for other forms of gas for our domestic supply. Those gas supplies may not meet the specified 
requirements, and because those requirements are specific to the capability of a pipeline or the user to use that 
gas in the final analysis, how are we going to use that gas if it is way out of specification?  

Hon PETER COLLIER: The government’s current advice is that the standard specification is suitable for all 
current pipelines. If the gas falls outside that standard, it cannot be used. 

Hon ROBIN CHAPPLE: I thank the minister; that is exactly where I have been trying to get to.  

If that is the case and if the gas fields that are coming on stream—whether they be Gorgon or Pluto or any other 
that can supply domestic gas—do not meet the criteria, how will we supply gas for the domestic market through 
our pipeline to the metropolitan area?  

Hon PETER COLLIER: The vast majority of gas fields will fall within that gas specification. If they do not, it 
is incumbent upon the producers to treat the gas before it goes into the pipeline.  

Hon KATE DOUST: At the moment the number of PIA pipelines is currently restricted to two pipelines—the 
Dampier to Bunbury gas pipeline and the goldfields gas pipeline—but I understand that the minister can amend 
or add to those. At what point would the minister include another PIA pipeline instead of just a part 4 pipeline? 
Does the minister envisage that happening down the track? In what circumstances would that happen?  

Hon PETER COLLIER: Certainly if the owners can convince me, or the minister of day, that they are fully 
utilised. 

Hon KATE DOUST: Is it just as simple as them being fully utilised? Will there not be any other criteria they 
have to meet to become a PIA pipeline?  

Hon PETER COLLIER: Yes; essentially the criteria will be in the regulations, but fundamentally the pipeline 
must be fully utilised.  

Hon KATE DOUST: I guess this is a shot in the dark; I imagine we have not got the criteria listed in the 
regulations yet. 

Hon Peter Collier: No. 

Hon KATE DOUST: My second question is: if another pipeline changes from a part 4 to a PIA pipeline, what 
sort of adjustment will be made to the compensation arrangements? Will there be an adjustment, and how will 
that be managed?   

Hon PETER COLLIER: It is covered in clause 20 of the bill. I move —  

Page 6, line 17 — To insert after “gas transmission pipeline” —  

or a part of a gas transmission pipeline 

As I mentioned in my reply to the second reading debate, this amendment may not be necessary, but it will make 
it abundantly clear that the reference is to a gas pipeline or part of a gas pipeline. It could be a lateral; for 
example, a Pinjar lateral. That has implications for compensation. The amendment is purely for clarification. 

Amendment put and passed. 

Hon PETER COLLIER: I move — 

Page 6, after line 21 — To insert —  
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(3) In this Act, a reference to a gas transmission pipeline includes a reference to a part of 
a gas transmission pipeline when the context requires. 

I have moved this amendment for the same reasons as the previous amendment. 

Hon KATE DOUST: Can the minister explain to me the meaning of the words “when the context requires”? 

Hon PETER COLLIER: It simply means when it is necessary to refer to a pipeline or a part of a pipeline. 

Hon ROBIN CHAPPLE: Just for clarification, a pipeline, any of the loops associated with a pipeline and any of 
the expansion areas of a pipeline are all included as part of this provision. 

Hon PETER COLLIER: Yes. As I have said, it has implications for compensation; that is why we needed the 
clarification. We needed to ensure that the reference was to a pipeline or a part of a pipeline. It might be a lateral, 
as I have said. 

Hon JON FORD: I need some clarification, and perhaps the minister gave it earlier in debate on the definitions 
clause. It will probably be just a yes or no answer. Am I right in saying that a pipeline that can be declared a 
pipeline impact agreement pipeline can be owned and operated privately or owned by the state and operated 
privately? 

Hon PETER COLLIER: There is no discrimination between who owns the pipeline. 

Amendment put and passed. 

Hon JON FORD: My question relates to working out the potential expansion of the main trunk line. Does the 
minister have any idea of the percentage capacity it is currently running at—that is, the current supply and 
demand? 

Hon PETER COLLIER: It varies from day to day. Fully utilised, it is very complex, and it will help to deal 
with it in the regulations. 

Hon JON FORD: I suppose I am looking for a mean average. For instance, if a company such as Woodside is 
looking at doing major maintenance on a frame 3 compressor on a Domgas train, before it shuts it down, it will 
pack the gas line to give it capacity for the length of the shutdown. The reason I ask the question is that from that 
perspective, do we have a mean capacity that we are currently at? If the capacity gets too high in the future—I 
agree that we need to come up in capacity—has consideration been given to allowing a continuing supply to 
allow major contributors to the pipeline to still shut down? That is why I ask where we are at as a mean. If the 
minister cannot give me an answer, it is not a show stopper. 

Hon PETER COLLIER: Clause 10, “Short-term situations”, deals with this issue. The member will find that 
that covers his question. 

Clause, as amended, put and passed. 

Clause 6: Controlling the quality of gas flowing into PIA pipelines — 

Hon KATE DOUST: Clause 6(3) states — 

If a gas producer supplies gas that will flow into a PIA pipeline at an inlet point and the gas producer 
fails to comply with subsection (1), the operator of the pipeline may — 

(a) reduce the flow (including to zero) in accordance with the regulations; and 

(b) whether or not the flow of gas is reduced under paragraph (a) — reduce the allocation 
(including to zero) of gas flowing into the pipeline at the inlet point to users of the 
pipeline, in accordance with the regulations. 

I was surprised to see this provision. I do not know whether this is some sort of standard provision in these types 
of bills. My first question is: in what circumstances would this occur? 

Hon PETER COLLIER: If necessary, it would be to protect the safety and integrity of the pipeline. 

Hon KATE DOUST: I imagine that it would be pretty radical to reduce the flow to zero. Aside from the safety 
issue, would it be a contractual problem that would cause that to occur? What other situations might arise? 

Hon PETER COLLIER: It will be in the regulations, but essentially it will be to protect the safety and integrity 
of the pipeline. We simply do not want the pipeline blowing up, and that is why we need it.  

Hon KATE DOUST: If this was to happen in that circumstance, and they did reduce the flow to zero, as will be 
contained in the regulations—we do not know what is in them yet—what would be the impact on, let us say, the 
domestic consumer if the gas was turned off?  
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Hon PETER COLLIER: Without a doubt, the supply of gas could be interrupted. Of course, we have just 
received the recommendations of the Gas Supply and Emergency Management Committee, and the government 
will be taking steps to ensure that other contingency measures are in place.  

Hon KATE DOUST: Will the drafting of the regulations be influenced by the recommendations of that 
committee’s report?  

Hon PETER COLLIER: The most vital component is safety. If there is a problem with safety, essentially, it 
will go to zero.  

Hon KATE DOUST: If for some reason it is found this is not as a result of a safety issue—I do not know under 
what circumstance that would occur—are any penalties attached to this type of event?  

Hon PETER COLLIER: There is a possibility for penalties. It is possible also that the flow may be reduced for 
commercial reasons; for example, they may have breached the specification. However, the pipeline will still be 
safe, but that has commercial implications.  

Hon JON FORD: Hon Kate Doust’s question raised an important issue with me. Subclause (8) states —  

The Criminal Code section 177 does not apply to the obligation in subsection (1). 

If a supplier was found to be supplying gas under specification, knowing that it had the potential to damage the 
pipeline, would it not be appropriate for the Criminal Code to be applied? 

Hon PETER COLLIER: Clause 34(2)(j) allows for the imposition of a fine “not exceeding $50 000 and, if the 
contravention is of a continuing nature, a further fine not exceeding $20 000”.  

Hon JON FORD: Is the minister saying that a period of incarceration cannot be applied?  

Hon PETER COLLIER: All we are doing here—I am advised this is quite common—is ruling out action under 
section 177 of the Criminal Code, which deals with a breach of statutory duty, but all other components of the 
Criminal Code will prevail.  

Hon ROBIN CHAPPLE: I refer to clause 6(2), line 10 on page 7, which reads — 

A pipeline impact agreement that is entered into, or an amendment of a pipeline impact agreement, does 
not have effect for the purposes of subsection (1)(b) and (c) for the 18 months immediately following 
the entering into of the agreement or the amendment.  

Why is that? What is the rationale for this and does it mean that out-of-specification gas cannot be supplied for 
18 months after entering into a PIA? If so, I am not sure that is what this clause says.  

Hon PETER COLLIER: We have to give notice to the downstream parties of the potential of broad-specified 
gas—in particular, the distribution owner. The answer to the second part of the member’s question is that they 
cannot supply gas for 18 months. 

Hon JON FORD: Subclause (3) deals the situation in which a gas producer fails to supply gas of the standard 
specified, in which case the operator may reduce the flow, including to zero. I was not in the chamber for debate 
on the definition of “pipeline”, and I do not have subclause (5) in front of me, but I ask the minister to confirm 
that the pipeline is defined as the pipe itself and/or all the associated equipment, including valves and 
compressor stations?  

Hon Peter Collier: Yes.  

Hon JON FORD: At what point in the connection with a supplier does it become a PIA? 

Hon PETER COLLIER: They already have a defined inlet point in their contracts, so that will be the inlet 
point.  

Hon JON FORD: At that point of entry, is there a physical block available to the PIA pipeline operator?  

Hon PETER COLLIER: Usually, yes, but it is rarely used. It is usually done by notice and as a last resort.  

Hon JON FORD: What mechanisms are available to the PIA pipeline operator to verify the input spec? Is that 
set out in the agreement between the operator and the supplier so that they have mutually agreed independent 
sources to verify the specification? In the base specification, will there be a regulation or a rule that says this 
specification must be checked at a certain interval, and by whom? Will the safety maintenance system for the 
pipeline be applied to the operator? 

Hon PETER COLLIER: Yes; it is covered in clause 34(2)(a).  

Clause put and passed.  
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Clause 7: Content of pipeline impact agreements —  

Hon JON FORD: As a general comment on the bill, one of the things that has interested me overall, and rightly 
so, is that it refers to the pipeline operator. There are a couple of things in this clause that I think will be dealt 
with by the regulations, but I need the minister to clarify that. What protects existing operators’ interests if a 
pipeline operator enters into an agreement that materially disadvantages or has the ability to potentially damage 
an existing operator? I am just looking for the protections. 

Hon PETER COLLIER: Does the member mean existing producers? 

Hon Jon Ford: Yes, producers.  

Hon PETER COLLIER: They have their contracts and they will continue unaffected.  

Hon JON FORD: I do not have the act in front of me. What about the other end? This sets out the content of the 
pipeline impact agreement, so it provides a great ability to set up regulations that protect the operator. This 
clause seems to be the natural place in which to have a protection for the end user. Is there an ability to write into 
the base agreement something that protects the end user’s interest, or is the only protection available through 
compensation that is set out later in the bill?  

Hon PETER COLLIER: That is contained in part 4.  

Hon JON FORD: Clause 7(1)(g) states “sets out any other prescribed matters”. Is that the provision that enables 
the impact agreement to include issues such as maintenance issues for both parties?  

Hon PETER COLLIER: No; it is under subclause (1)(e), which states “sets out … operations and 
maintenance.”  

Hon Jon Ford: Yes, of course. Thank you.  

Hon ROBIN CHAPPLE: In relation to clause 7(d), which states “sets out the day on which it is proposed to 
commence supplying the gas or change the quality or quantity of gas to be supplied”, does this have to be 
18 months later? 

Hon PETER COLLIER: Yes, it does.  

Hon JON FORD: One of the difficulties with this bill—there are other bills like this and I understand the 
difficulties—is that there seems to be a heck of a lot of reliance on specifications and future regulations. How 
does the government intend to bring in these regulations? Will they be in a form that the Parliament can consider 
en masse so that we can look at things at least in a contextual basis alongside the existing, by that stage, act? 

Hon PETER COLLIER: There will be two phases of the regulations, but of course the regulations will be 
disallowable.  

Hon JON FORD: I am looking for a commitment that they will be brought in en masse so that we can read 
them in a contextual perspective. If they are introduced in dribs and drabs, it will be hard to make a judgement.  

Hon PETER COLLIER: I will repeat it: they will come in two phases and they will be disallowable. 

Hon ROBIN CHAPPLE: I refer the minister to clause 7(1). At what arm’s length will the PIAs be negotiated, 
especially to guard against collusion between two interested parties? Should the legislation include a provision to 
specifically stop collusion or, indeed, stop two entities from being one and the same in the negotiating process?  

Hon PETER COLLIER: Is the member talking about shippers being disadvantaged?  

Hon ROBIN CHAPPLE: I am not talking about anybody being disadvantaged. I am talking about the impact of 
agreements between two parties. What provisions will be in place to stop collusion between those two parties? Is 
there a provision in the bill to stop that?  

Hon PETER COLLIER: I am wondering why they will collude. It is an agreement between two parties. Why 
would they collude?  

Hon ROBIN CHAPPLE: At some time in the future it might be the same party; there might be a desire to 
collude.  

Hon PETER COLLIER: It is one party compensating another party. If they agree, they agree. I do not see how 
there would be any collusion; it is an agreement.  

Hon JON FORD: The assumption being drawn in this debate is that the variable will be about the calorific 
value of the gas, which I do not see as the main issue. Is it true that one supplier in the North West Shelf could be 
allowed to put into the pipeline just one standard gas, such as propane, because it can be extracted in quantity at 
the other end? Does the minister envisage that occurring?  
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Hon PETER COLLIER: It would still have to meet the standard specification.  

Hon JON FORD: I envisage that the standard specification for the mix that is in the pipeline is currently quite 
broad. Supposedly a supplier could put into the pipeline another gas of high value that, when it gets to the other 
end of the supply chain, is extracted and put into LPG bottles—I used propane as an example—without affecting 
the overall specification of the pipeline gas?  

Hon PETER COLLIER: If the parties want to do a deal, the rules will accommodate the blending agreement. 
There must be that agreement. If not, there is no agreement.  

Hon JON FORD: From my perspective I am putting the same argument as Hon Robin Chapple. If that is the 
case and a specific gas becomes more attractive from a market perspective, then the market opportunity—I will 
not call it collusion—for the operator is that more money can be made out of transporting more of this gas. It 
could go to such a level that it defeats the purpose of the legislation—that is, to broaden the number of normal 
consumers. If we say that the normal gas mix is the natural gas that we use to operate our heaters and stoves at 
home and, all of a sudden, a gas becomes available, which, while it meets the overall pipeline specification, 
becomes more marketable or more attractive, what protection would there be from the government’s 
perspective—that is, what is the government trying to do so that the state is not vulnerable to Varanus—to ensure 
that the operator of the pipeline does not enter into an agreement that defeats the main purpose of the legislation? 
I have already said that the purpose of the legislation is to protect the supply of gas to the normal domestic gas 
user. By “domestic user” I mean commercial laundries and mums and dads at home.  

Hon PETER COLLIER: The National Gas Access (WA) Act provides for somebody who does not have access 
to the pipeline to make a complaint to the regulator. That legislation accommodates that.  

Hon JON FORD: That is an option that is open to the government. If the government feels that somebody is 
entering into a contract that defeats the stated aims of this bill or it believes is not in the best interests of most 
Western Australians, its option of rebuttal is to take the issue to the regulator. Is that the government’s only 
option?  

Hon PETER COLLIER: I would like some more clarification. If two parties agree to provide the gas in the 
pipeline, I cannot see that either party would be in any way diminished or discriminated against. Would the 
member clarify wherein he sees the problem, if both parties agree to the agreement?  

Hon JON FORD: I am not talking about two operators. In a single agreement between one supplier and the 
pipeline operator, two parties are involved. We are talking about the possibility of multiple suppliers who can 
enter into the pipeline. At the other end there is a plethora of domestic users that range from Alcoa; laundries, 
which seem to be a major gas user; paint shops; and mums and dads. Somebody has to look after the overall 
interests. If market forces indicate the use of this particular stream of gas—I cannot imagine it being propane, 
which is worth a lot more than methane—a deal can be struck between a propane producer who wants to put in 
primarily propane. It could advantage both parties to a level that they favour it. It could then give more capacity 
to that producer, because both parties could make more money out of it. To the extent that it takes up the existing 
capacity of the pipeline, and as the Perth population grows it cannot draw any more, or there are business 
interests that have a demand for natural gas—for example, for power generation for another smelter—what 
protection is there in the legislation for the government to ensure that at all times the agreements that are entered 
into are in the best interests of Western Australians?  

Hon PETER COLLIER: If it turns out that people are exploiting this bill to the detriment of Western 
Australians, we will have the capacity to adjust the regulations—and any government of any persuasion would 
do exactly that. That is why we will have that flexibility in the regulations. If Western Australians are exploited, 
the government will make the necessary adjustment to the regulations. 

Hon ROBIN CHAPPLE: I want to go back to the word “collusion”. Three or four producers might put gas into 
the PIA, and there might be—it is highly unlikely—a surplus of gas from those producers. It might then be 
determined, as a consequence of commercial relationships—perhaps through distant cousins, or whatever—that 
one party will be given better access to the pipeline for its product than other parties will be given. What 
methodology will the minister of the day use to ensure that does not happen? Will there be any ability for these 
negotiations to be done at arm’s length and in a transparent manner so that the government or the regulator, or 
any other party, can guard against any potential collusion? 

Hon PETER COLLIER: If I may go back to the response that I gave to Hon Jon Ford a moment ago, as I have 
said, if it is ascertained that people are exploiting this act to the detriment of Western Australians, we will have 
the capacity to change the regulations accordingly to deal with that. Hon Robin Chapple referred to arm’s length 
negotiations et cetera. The National Gas Law prohibits agreements that hinder access to a pipeline. That is a 
component of the National Gas Law. 
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Hon ROBIN CHAPPLE: I thank the minister for that. That is very helpful. What methodology will the minister 
of the day use to make himself or herself aware? 

Hon PETER COLLIER: The regulations will require that the essential components of a PIA be published. That 
is how the minister will know. 

Clause put and passed.  

Clause 8 put and passed.  

Clause 9: Pipeline impact agreements — dispute resolution — 

Hon KATE DOUST: This clause deals with dispute resolution. Who will have the carriage of dispute 
resolutions, and who will pay for dispute resolutions? 

Hon PETER COLLIER: Technical disputes will be determined by a technical expert. All other disputes will be 
determined by an arbitrator. The parties involved in the dispute resolution will pay for that dispute resolution. 
That will be contained in the regulations.  

Hon KATE DOUST: Subsection (2) refers to an arbitrator and also to an expert. How will the arbitrator be 
appointed or allocated? What will be the background of the arbitrator? Will it be a person who has experience in 
the gas industry or in other areas? 

Hon PETER COLLIER: As I have said, it will be determined by the regulations, but it could be the Gas 
Disputes Arbitrator. 

Hon KATE DOUST: Subclause (2)(b) states that the regulations may provide for disputes to be resolved by the 
determination of an expert chosen in accordance with the regulation. What qualifications will that expert be 
required to have? Can the minister give some examples of the types of things that will be set out in the 
regulations? 

Hon PETER COLLIER: It is standard contractual practice that, collectively, they will determine who the 
expert will be; if not, it will be left up to a body such as the Institution of Engineers Australia to determine. 

Hon KATE DOUST: I would have thought that by now there would have been some sort of list forming or 
some sort of idea of the types of qualifications required for a range of scenarios in which a dispute may occur.  

Hon Peter Collier: It depends. It will vary according to the dispute, so it is up to the various parties. 

Hon KATE DOUST: I appreciate that, but I would have thought that the people involved in both the drafting of 
this legislation and the drafting of the regulations would have given some thought to examples, perhaps, of the 
types of experts who could be accessed and used in these situations. 

Hon PETER COLLIER: It is not proposed to put a list of candidates in the regulations. As I said, it depends on 
the actual dispute and it is up to the two parties. That is standard contractual procedure.  

Hon JON FORD: My question is along the same lines as that of Hon Kate Doust. What would the minister 
envisage as being the time frame for dispute resolution? Let us imagine that, under the previous authority, a 
pipeline operator closes off access to a pipeline and the dispute needs to be resolved fairly quickly. What would 
the time line be in which the minister would expect a resolution to be achieved, or the dispute at least heard?  

Hon PETER COLLIER: Consultation on that issue is ongoing, but we need to have clear, regulated time 
frames in which to proceed, with the intent of having a speedy resolution to any dispute.  

Hon JON FORD: One of the things I learnt from the Varanus incident was that there was huge pressure put on 
the government after the failure of the pipeline because we had a limited supply coming into the pipeline and 
everybody wanted to access it. I presume that the government will have in place a similar emergency procedure 
as that for electricity that will determine who gets limited power, such as hospitals and essential services, and 
how that power is delivered. I think that Hon Kate Doust’s idea of having a defined list of people who can 
handle gas disputes in the regulations is necessary, even if it defines a position or class of person, rather than a 
specific person. 

Hon Kate Doust: That’s right. 

Hon JON FORD: I will be looking in the regulations for a specific time line for these resolutions to be settled 
about who gets to supply the gas, because other people will have their minds around trying to physically fix the 
pipeline if we have another Varanus incident or if a compressor station blows up or whatever along the way. In 
this case it will be a bit more complicated because multiple suppliers will be saying that they want to supply the 
gas because they have lost their cash stream, and other people will be saying that they want their gas because 
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their business has ground to a halt. Has the minister given thought to who would get priority or how those 
priorities will be set?  

Hon PETER COLLIER: I am sure Hon Jon Ford is aware of this, but this bill is not about rationing gas. In 
relation to short-term situations, I will again direct the member to clause 10, but there will be specific time lines 
in the regulations on this issue.  

Hon KATE DOUST: I share the concerns raised by Hon Jon Ford about time frames. I note what the minister 
said about there being specific time frames in the regulations, but it would be useful to perhaps be able to give 
some examples of what they may be—be it days, weeks or months. I am sure Hon Jon Ford has had the same 
experience as me, in that sometimes when one is going through an arbitration process, depending upon who is in 
the position of making the call, the decision can take months, or, in some cases I remember, years. I imagine that 
the types of disputes that the various parties will be engaged in relating to this bill will have an impact on income 
and profit, so I expect there will be a desire among the players to have a speedy resolution. I think it would be 
useful to get some idea from the minister about what he thinks is a reasonable time for resolution of an issue to 
enable the parties to move on and get on with their business. I think that waiting until the regulations are drafted 
leaves it all up in the air, and, for the record, it would be useful for the minister to give even an indication of 
what he sees as being a preferable time frame for an outcome of the dispute resolution process under this section.  

Hon PETER COLLIER: It really will depend on the dispute. I cannot possibly comment about how long a 
dispute will take to resolve; that is why there are two categories—the technical and the arbitration. One has to 
assume that in the case of a technical dispute there will be a very speedy resolution; that would be the likelihood 
in that instance. But in terms of putting a time line on a possible dispute in the future, I cannot make comment.  

Hon JON FORD: Under this act, will there be an ability for the minister to make a decision to ensure that there 
is continuity of supply if the supply is threatened by a dispute?  

Hon PETER COLLIER: As I said earlier, the bill is not about rationing gas, and I am sure that the member 
appreciates that. Again, I ask the member to turn to clause 10, “Short-term situations”, which gives authority for 
the minister to intervene. 

Hon JON FORD: What would happen in the event of the intervention of a third party, such as a third party that 
is not a party to the agreement, threatening supply? An example would be a dispute between employees and an 
employer or between a producer and a supplier of materials that prevents the producer from getting a gas turbine 
part or particular parts. Does the minister of the day have the ability to resolve that dispute? 

Hon PETER COLLIER: As I said earlier, the rules are yet to be worked out. A balance needs to be determined 
with third parties. That balance needs to be struck to ensure that third parties cannot frustrate the process, which 
is quite possible; a third party might frustrate the process. For example, a pipeline operator that might be doing a 
deal does not need a third party to frustrate the deal. 

Hon ROBIN CHAPPLE: I am moving a bit out of the area, but I will touch on the same issue. One assumes 
that a supplier will enter into a PIA to supply gas. Having done that, what is there to stop that supplier at some 
stage wishing to use its gas for other commercial purposes, other than supplying the PIA, and what role does the 
minister have in that situation? Are there specific requirements for contracts in this regard? 

Hon PETER COLLIER: A pipeline impact agreement is not about the supply of gas; it is about compensating 
the operator. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


